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manufactured housing occupational license; sales under a BRE license are excluded
from the dealer licensing requirement (HSC section 18006.2(b)(7) as long as the sale is
consistent with Business & Professions Code section 10131.6 and real estate sales best
practices. However, if the sale were advertised with the MH dealership’s name, the sale
should be transacted under the dealer requirements.

If a park finances a homeowner’s purchase of a home and that home subsequently is
acquired by a park operator as a result of foreclosure, is the resale of that home by the
park exempt from the licensing requirements? It is not expressly exempt, since the
foreclosure exemption in HSC section 18002.6(b)(1) only covers insurance companies,
banks, savings and loans, finance companies or public officials. Thus, the investigator or
prosecutor exercises its discretion in the same type of case-by-case factual analysis
would be undertaken by HCD investigators or a prosecutor to determine whether the
seller was required to be licensed. For example, if the park were in the business of
commonly providing financing, as opposed to predatory sales and financing to lure
buyers into buying (which itself would be subject to licensing), the business exemption
rather than the financing exemption might be the basis for no prosecution.

Finally, there is a common misperception that a small number of sales per person or per
year (e.g., a “de minimus exception”) is exempt. No such exemption exists in statute or
regulations. Thus, the investigator or prosecutor would exercise its judgment to evaluate
the situation on a case-by-case basis and then to determine if one sale, if conducted as
a business consistent with HSC section 18002.6(a), should trigger the licensing
requirement and the civil and/or criminal penalties.

These sales transactions, whether or not exempt from licensing, are subject to other
laws, including but not limited to HSC section 18025 (unlawful to sell or offer for sale any
manufactured housing unit with defective structural, fire safety, plumbing, heat-
producing, or electrical system); and HSC section 18550 (unlawful for any person or park
to permit occupancy of a manufactured housing unit with specified defective conditions
or not properly registered).

PENALTIES

Both the MHA and the MPA authorize a variety of administrative, civil, and criminal
penalties for the violations referred to in this Bulletin. Various acts or omissions may
result in judicial orders for civil penalties (as well as restitution or punitive damages in
certain circumstances) as well as misdemeanor sentences (incarceration and fines up to
$2,000) for criminal violations. For example, a judge could order civil penalties of up to
$2,000 for each violation or for each day of a continuing violation for violating any of the
occupational licensing (e.g., acting as a dealer without a license) or titling and
registration rules or regulations. Where a person has, but is misusing, an occupational
license, that license may be subject to suspension or revocation as well.

In addition, HCD inspectors may issue citations of up to $100 for each violation and up to
$250 for each subsequent violation of the same prohibition for violations involving the
following: titling and registration or occupational licensing such as acting as a dealer
when a license is required (HSC section 18026); failing to provide smoke alarms by the
date of sale (HSC section 18029.6); failing to comply with escrow and documentation
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